May 17, 1989 LB 89, 247, 525, 815A
LR 217, 218

CLERK: 27 ayes, 0 nays, Nr. President, gn the notion to advance
LB 815A.

SPEAKER BARRETT: LB 815A is advanced. Nr. Clerk, have you
anything for the record?

CLERK: | do, Nr. President. Thank you. Senator Moore has
anendnments to | ,B 247 to be prl nt ed. Nr. President’ | have new

resolutions.  (Read LR 217, and LR 218. See pages2477-79 of
the Legislative Journal.) That's all that | have.

SPEAKER BARRETT: Thank you. As per the instructions on the
agenda, we' Il nowreturn to Item5 on the agenda | pelieve we
left 1B 525 before lunch. After handling 525 we' Il then return
to item9 on the agenda, Final Reading. Nr. Clerk, 525.

CLERK: Nr. President, 525 was considered this norning by the
Legislature. At that time there were anendments offered to” ipe
bill by Senator Landis,an amendment by Senator Kristensen and
an anendnent to the Kristensen anendnent by Senator warner.
Senator ~ Lynch and Bernard-Stevens then have moved,
Nr. President, to reconsider the vote on the Kristensen
amendnent. That notion is now pendi ng.

SPEAKER BARRETT: Back to the notion to reconsider. Senator
Lynch, will you handl e the reconsideration notion?

SENA‘(Ij’Q?tL\l(NCH: hYes, Nr. President, thank you, and members, I,
i medi ately, when | walk i i i i
conversation dealing wt k? 89€%elcgusé holf St ergwﬁdn%%ltk?g %ESOQng
I"mgrateful For all those good words that were nentioned

you know, tl>ey don't want to kill LB 89, they don't nean to hurt
89 and | think 89 has enough votes to go anyhow, but |'m not
sure of any of those things so | rise to talk about nmy amendnent
to reconsider with nixed enotions. | just would mention a
coupl e of t hi ngs so you understand. when we talk about aid to
education, | know back in '86-87 it was 125 million and then j;
was dropped in '87-88 to 122, but it jumped pack up to
133 million in '88-89. There |ooks |like the request jg fairly
constant at that number. However, there is an increase,
substantial increase in special education noney of about
$4 mllion .requested. I'm not quite sure how that will work
out. It depends on how you think and consider this yind of a
conpronise and a trade-off in a sense. | can't tell you what is
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PRESIDENT: Thank you. ¥ou have heard the presentation. All
those in favor of the resolution vote aye, opposed nay. Record,
Mr. Clerk, please.

CLERK: 26 ayes, 0 nays, Mr. President, on the adoption of
LR 214.

PRESIDENT: LR 214 is adopted. LR 215, please.

CLERK: Mr. President, LR 215, offered by Senator McFarland, it
asks the Legislature to recognize the history of service to the
community through the ideals of scouting demonstrated by Boy
Scout Troop 16.

PRESIDENT: Senator McFarland, please.

SENATOR McFARLAND: Yes, Mr. President, this is a resolution to
honor the 75th anniversary of Troop 16 here in Lincoln. On
May 19, 1914, the Southview Christian Church took out a charter
to sponsor the Boy Scout troop and that troop, number 16, has
been in exis“ence for 75 years now. They are holding their 75th
anniversary from June 9th through 11th of this year and 1 would
ask respectfully that you approve this resolution honoring and
recognizing the work of that troop and the good deeds and
benefits that the Boy Scouts bring to our city and to our state.
Thank you.

PRESIDENT: Thank you. You've heard the explanation. The
question is the adoption of the resolution. All those in favor
vote aye, opposed nay. Record, Mr. Clerk, please.

CLERK: 25 ayes, O nays, Mr. President, on adoption of LR 215.
PRESIDENT: LR 215 is adopted. LR 217, please.

CLERK: Mr. President, LR 217, offered by Senators Schmit,
Elmer, Lamb, Morrissey, Weihing, Beck, Rod Johnson and Smith, it
asks the Legislature to urge the review by the United States
Environmental Protection Agency the United States Congress of
recently implemented rules for underground storage tanks for the
purpose of providing relief to hard-pressed rural communities

and the owners and operators of such tanks located in rural
areas.

7484



Nay 23, 1989 LR 217

PRESI DENT: Senator Schnit, please.

SENATOR SCHNI T: Nr. President and menbers,ye have introduced
this resolution nostly as 3 result of the introduction and
passage of LB 289, which we hope will pass this rmrni ng but
which | have cautioned all of vou and which y
col  eagues who have been faniliar "with the contents of the b| M
have al so joined ne in cautioning you +tgq recogni ze that this
bill will, in fact, cause sone difficulty and sone hardships for
peopl e across the State of Nebraska as it is inpl en‘ented by the
very fact that the requirements of the Environmental p giecti
Agency are such that in sone instances businesses nay act uaPIy
be put out of business, individuals may suffer gypstantial
| osses. And it is sort of ironic in this year, the year of the
property tax relief effort that many i ndividual s will find
t hemsel ves spendi ng K times as nuch noney to protect their
busi nesses by virtue of the passage of a bill such 45 this as
they will receive back in tax rebates. pBut, nonetheless, in the
name of the environnment and the name of alil of the other things
that are good, we march forward with this type of | egi sl ation.
Sowe are asking that there. be a reviewof this type of

Ieglsl ation to determine if, in fact, it is as necessary as
we've been told it s and to determine if there may be  some
ot her possibilities. I'm deeply concerned, gnd | think that

many others on this floor share that concern with nme, that we
seemto believe that man can j pnpose himsel f or herself upo
nature and still retain that pristine environnent t%at we aPI
like to cherish. Therefore, there is some way in which an
make this requirenent of the Environmental Protection Agency a
little less odious, then | certainly would ask that we could {4
SO. Would take one nore ninute and point out that ny own
homet own of David City was fined some tine ago, going to have to
pay the fine this week, 82,500 because of a mechani cal breakdown
of our sanitary sewage tr eat nent plant, which resulted in

di scharge of some raw sewage into a creek which resulted in the
deaths of sone fish which were valued at g¢107. And we were
fined, in David City, $2 500, not because the fishwere so
val uabl e but because we did not properl Y and pronptly report

that failure of the equipment. | just want to enphasize that it
is very, very difficult for the average citizen to keep abreast

of all of the rules, regulations and statutes which. we |rrpose
upon them and | know that ignorance of the law is no excuse,
but | would just like to point out that many tines ipat people
who have to do the every day work keeping our country going
probably don't have the time to sit down and read gyery single
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r_ul_e and reg and Statutev\/e pass and oftenti nes maybe
msinterpret themif they do. sg with that expl anation, rather

lengthy as it is, | amoffering this resolution, 4 ong with
col | eagues, ask that the EPA review this proposal ¢, dgeterm' rr]rg
if it is really asnecessaryas they think it is. | a5k for

your positive support for the resolution.

PRESIDENT: Thankyou. Senator Lamb, please, and then Senator
Morri ssey.

SENATOR LAMB: Yes, M. President andrenbers, | would like to
add ny voice to that of Senator Schmit in support gf this
resolution because, as he nentioned, LB 289 is a bill which
deals with the underground storage problem but whether gy npot
that's going to be adequate is in question at this point. e
certainly wish to protect our water supplies in this state and
every other state. On the other hand, | at |east amnot certalin
that the rules and regul ati ons under which we have to operate by
federal edict are practical and are all necessary, gnd| think
in the worst case scenario, you' re going to see that tﬂere will
be huge areas in rural Nebraska where the volume of fuel is [ow
enough that the dealers will not be able to stay in business and
that you' Il have to travel long distances in order to find fuel,
and I'mnot sure that's the way we should go. l've already
heard reports of people who have dug up their tanks, especially
up in the Sandhill area where the corrosion is not as g
they've dug up tanks that have been in theground for over aﬂ%
years and they' re just as bright and shiny and in good shape 3g
they were when they were put down. So |'mnot sure that the
inflexibility of the rules is good and proper for the ggate of
Nebraska, amd probably a Iot of other states. so|hope you
will lend your support to this resolution.

PRESIDENT: Thankyou. senator Morrissey, please, followed by
Senator Hannibal.

SENATOR MORRI SSEY: Yes, M. President and nenbers, thank you.
I would rise in support of this resolution. Many tinmes in this
body we mi ght be accusedof enacting short-term short-sighted
laws to solve problems, but we know, serving on the Natural
Resources Committee and on the Ag Conmittee, that the federal
government really seems to be in this node facing a problem gng
just drawing up rules and regul ati ons and then dunping it, sq to
speak, on the states, say, here it is, you handle it folks,
without looking at the |ong-terminpact that this type of
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I egislation can have on the comunities out here. And| think
we just really need to do everything we can to encourage the EPA
to take a longer, harder |ook at sone of these issues and really
think them out and think of the inpact it can have on the snall
towns and communities in our state, andI'd urge youto support
this resol ution.

PRESIDENT: Thank you. Senator Hanni bal, please.

SENATOR HANNIBAL: Thank you, Nr. President and nenbers. |
won't take long. | appreciate Senator Schmit jntroducing the
resolution and 1'd |ike to take just a moment to say | do

support the resolution and, .as Senator Norrissey was pointing
out, this resolution has inplications for other things as well.
And the particular point | want to talk about just for a |yoment
is some other rules and regulations have cone down fromthe
federal governnment, as well as our own state governnent, dealing
Wi th asbestos renoval, and| know we're going to have a st udy
this summer talking about sonme of the rules and regs but | do
believe it is inportant, as Senator Schmit points out, that sone
tines you have regul ated bodies and sone tinmes you paye eople
in places that ook at rules and regs and say these t%i ngg ma%e
great sense, but don't take the time, don' c have the expertjse
and don't have the experience out in the field to recognize that
someti mes what | ooks good on paper may not be all that good in
practice, and sonetines whendyou make rul es and regul ations that
seem ni ce and seem proper and seemto be a good idea to protect
all the environment and all the people, that with a little nore
conmon sense sonetimes you can effectuate the same kinds of
results and not cause near as nuch burden upon the peopﬂe t hat
you are trying to enforce the reﬂul ations upon. Wth that I
woul d just say | would support the resol ution. '

PRESIDENT: Thank you. Senator Schnit. any cl osing?

SENATOR SCHNIT:  Nr. President and nenbers, just want to say one
more thing and that is that many well-intentioned ideas are
drafted into bills and passed into |law and becone stat utes,

then we provide that rules and regs be promul gated by the agency
and the agency, frequently in their intent to carry out the | aw,

go perhaps farther than we would go as legislators in drafting
the statute. And it's always a source of great cgncern to ne
when | reviewregulations and rul es which provide trenendous
authority for nonel ected individuals and I have given several

exanples on this floor and I do not challengethe good
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intentions or the integrity of the individuals who exercise that

authority, but I thinkit behooves us all well to review
statutes and to review regulations and to reviewactivity. pgany
years ago, Senator Herbert Duishad a |ittle conmittee and |

even forget the name of it now, but it reviewed rules and regs
and he caused tremendous consternation anong tl?e agencies
because he was kind of particular anyway and kihd of "a ngl sance
but he really brought sone common sense to sone of hose rule
and regs. And it mght not be a bad idea, Senator nni bal , |F
we woul d take a | ook at the reestablishnent of that committee
and pursue it with some diligence and, of course, that can al so
be applicable to the federal . governnent. | move for the
adoption of the resol ution.

PRESI DENT: The question is the adoption of the resolution. pj
those in favor vote aye, opposed nay. Record, Nr. Clerk,
please.

CLERK: 32 eyes, 0 nays, Nr. President, on the adoption of
LR 217.

PRESIDENT: LR 217 is adopted. LR 218.

Cl ERK: Nr . President, LR 218, by Senators Scofield andByars,
asking the Legislature to congratulate the citizens of Ajjance
and Beatrice, home of Homestead Days and tne cradle and
settlement of the plains in the spirit of cooperation and senses
of comunity pride and wishes both cities the best in years 4
come as sister cities.

PRESI DENT: Senator Scofield, please.

SENATOR SCOFIELD: Thank you, Nr. President. Nextweekend is a
speci al weekend in the City of Alliance. vyou may have read last
year about the major fund raising activity which’is so creative
you may even want to steal it. Aliance is the owner of a
wonder ful old fountain which people ysed to come from miles

around to see that shotwater, I'mnot sure, gone 40-50 feet in
the air with a light display amd so on. It is a unique
fountain, a General Electric fountain, andit had over the years
been allowed to fall into disrepair. Nany people who were earl

residents of Al liance tal ked about how special al andmark tha
was and how much they enjoyed jt, and so the Nayor of

- . the
comunity, Eva Knight, spearheaded a fund raising effort called
"Coins In The Fountain" ere people actually went out and one
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May 24, 1989 LB 44, 44A, 49, 49A, 162, 162A, 247
247A, 250, 250A, 277, 277A, 301, 308

813, 814
LR 115, 213, 214, 215, 217, 218, 220
221, 223
M. President, a seriesof veto nessages. R ad. Re: 44

LB
LB 44A, LB 162 LB 162A, LB 49, LB49A, LB 27 LB 277A, LB 250,
LB 250A, LB 247 LB 247A) The | ast message, Mr. President.
(Read. =~ Re: LB 301, LB 308, LB 813, LB 814. See pages 2723-29
of the Legislative Journal.)

M. President, that conpletes the itens that | have.

PRESI DENT: While the Legislature is in session and capable of
transacting business, | pr opose tg n and do s. n LR115,
LR 213, LR 214, LR 215 LR 217, LR 218, L 220, LR 22T. we will
move on to nunber five, resol utions, M. Cerk, LR 223, please.

CLERK: LR 223 was introduced by the Appropriations Comm ttee.

It is found on page 2680 of the _ Journal. It asks the
Legi sl ature that pursuant to the provisions gf Secion 85-404
and LR 69 adopted by the Ninetieth Legislature to callfor the
i ssuance of bond anticipation notes and/or revenue bonds in ihe
anount not to exceed $4, 925, 000.

PRESI DENT: Senator Moore, please.

SENATOR MOORE: Yes, M. Pr esi dent and membersl | know we are
all busy, a beehive of activity this mprpning, but this first
thing out of the shoot is of some significance. vyou may or may
not want to listen. What this is is the approval for +the bond
financing of Phase Ill of the rec center construction. Tphgse of
you that were around in 1987 will renmenmber at that point in tine
when we approved the indoor practice facility, that was the
first of three phases of activity in the total hyperfitness

area, whatever it was called, | forget. And Phase | and
Phase Il have already been. phasel andPhasell have alr
been either built or in the process of being built and pard F

and the university is comng down. coning back with LR 223, and
if you remember back, LR69 two years ago, it basically

said...we basically said we approve phase | and Phasell and
Phase I11; if on the chance that when you go to Phase I11,5nqg
Phase Il | is rebuilding of the coliseum, which1 would like to
explain a littlebit, if we get to Phase Ill, it is the
university's choice to use bond fin-nci Ng, and they must come
back to the Legislature for our approval. That js, |ndeed what
has occurred. That is what LR 223 is tal king about. rants
the authority for the university to bond up to $4.9 mII for

the UN-L recreation/athletic facility. Nowas you remember, t he
i ndoor practice facility, you al| remenber, Phase Il of that
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